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DECISION ON PETITION
UNDER 37 CFR § 1.59

This is a decision on the petition under 37 CFR § 1.59(b), filed on 18 April 2006, to expunge
information submitted pursuant to MPEP § 724.02.

The petition is DISMISSED

Petitioner requests that the APPENDIX G, APPENDIX FL APPENDIX L APPENDIX K,
APPENDIX!, APPENDIXM APPENDIX N, and APPENDIX 0 submitted on 18 April 2006
be expunged from the record. Petitioner states that the information contains materials that are
subject to Proprietary and Trade Secret materials which have not been made public. The petition
fee set forth in 37 CFR § 1 .17(h) has been.

The petition is premature because the application has not been allowed or abandoned.
Accordingly, it is not appropriate to make a final determination ofwhether or not the material
reqiiestedto be expunged is "material," with "materiality" being defined as any information
which the examiner considers as being important to a determination of patentability of the
claims. Thus, the petition to expunge must be dismissed at this time.

During prosecution on the merits, the examiner will determine whether or not the identified
document is considered to be "material." Once prosecution on the merits is closed, applicant
may re-submit a petition to expunge the information. No further fee is required for such a
second submission of a petition under 37 CFR 8 1 .59 to expunge information. If the information
is not considered by the examiner to be material, the information will be returned to applicant.
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